
 
 

Financial Protection for Produce Sellers 
 

Growing, harvesting, packing, and marketing fruits and vegetables is risky: costs are high, capital is tied 
up in farm land, buildings, machinery, and overhead, and returns are delayed until the product is sold 
and payment is collected up the supply chain. Because fresh produce spoils quickly, sellers cannot 
recover product from incomplete sales.  

Prior to 2014, Canada was the only country in the world to enjoy preferential access to the US’ 
Perishable Agricultural Commodities Act (PACA) dispute  resolution mechanism. This meant that 
Canadian companies were treated in the same manner as US companies when filing a claim through 
PACA in cases of slow-pay or no-pay and were charged a maximum of $500 USD to pursue a formal 
claim against a US buyer. But without a similar mechanism in Canada, the US removed Canada’s 
preferential access in 2014 which resulted in the requirement of Canadian produce sellers to post a 
double bond in order to move forward with a formal claim through PACA. 

This lack of financial protection results in tremendously high risk for Canadians selling fruits and 
vegetables south of the border. This high risk negatively impacts the sector’s sustainability, decreases 
investments in innovation, threatens job opportunities for the middle class, and limits Canada’s export 
potential. Implementation of a statutory deemed trust would significantly reduce supply chain 
disruptions and the vulnerability of small businesses and of rural communities. It will also improve trade 
relations with our largest and most important trading partner. 

We are asking each party to commit to implementing policy to: 

• Adopt the draft Fresh Fruit and Vegetable Products Protection Act, written by Ronald C.C. 
Cuming, an expert in Canada’s bankruptcy laws. The Act would be administered by the 
Minister of Agriculture and Agri-Food as complimentary legislation to the Bankruptcy and 
Insolvency Act (BIA) 

• Upon introduction of the legislation, request the restitution of Canadian preferential access to 
PACA by the U.S. Department of Agriculture 

• Establish a limited statutory deemed trust that protects produce growers and sellers during 
bankruptcy in Canada.  
 

 


